
Eligibility 
Refresher



Make sure to 
Use the 

Guidance and 
the 

Regulations



3 Main Focus Areas we use when 
thinking about Eligibility

Is there a 
Migratory 
Worker?

Are there 
children eligible 

for the program?

What is the 
QAD?



Migratory Agricultural 
Worker (MAW)

Did they make a 
qualifying move in the 

last 36 months?

Did they “engage” in 
new qualifying work 
within 60 days of the 

move?

Was the work in 
temporary or seasonal 
agriculture or fishing 

work? 

Qualifying move for 
MAW is due to 3 
factors- due to 
economic necessity, 
from one residence to 
another residence, 
and one school district 
to another. 

They need to start the 
work not just apply. 

Temporary jobs 
need to last less 
than 12 months.



Migratory Agricultural 
Worker (MAW)

Did they make a 
qualifying move in the 

last 36 months?

Did they “engage” in 
new qualifying work 
within 60 days of the 

move?

Was the work in 
temporary or seasonal 
agriculture or fishing 

work? 

If they did not engage in the work, they need to have sought work in agriculture, and had at least 
2 other moves in the last 36 months that resulted in new qualifying work after the move. 

If they say no, I did not get the work… 



Once you determine 
there is a Migratory 
Agricultural Worker 

make note of….

• The date they were established as a 
migratory worker. Then remember 
they are the considered to be a 
migratory agriculture worker from 
that date forward for 36 months!

• Example May 5th, 2022, they made 
a move and got a job in agriculture. 
They would be considered a MAW 
until May 5, 2025 



Are there Eligible Children?

Are they 
under the 
age of 22 and 
not yet 
graduated?

Have they 
moved as a 
MAW or with or 
to join/precede 
(within 12 
months) a 
parent or 
spouse who is a 
MAW?

Was the move 
due to 
economic 
necessity and 
from one 
district to 
another across 
school district 
lines?

Always check back the full 36 months to determine their full history!



How to determine Qualifying 
Arrival Dates

• Looking at the child or youth…. When did the worker (themselves or 
the one they are traveling with) become established as a Migratory 
Agricultural worker? Was it within 36 months?

NEW 
QAD

The last time 
the child moved 
with (or alone if 

OSY or to join 
the MAW. 

Date MAW was 
established



How to determine Qualifying 
Arrival Dates

• Remember the child/or youth needs to move for economic 
necessity/across school district lines for an agriculture or non-ag job 
within 36 months of when the MAW is established with the MAW. 

NEW 
QAD

The last time 
the child moved 
with (or alone if 

OSY or to join 
the MAW. 

Date MAW was 
established



How to determine Residency Date

• The residency date is the date they moved into their current school 
district area. 



IDRC has a flow chart
you can use if you get confused…

https://www.idr-consortium.net/Eligibility%20Flowcharts-%20MAW-%20Child-%20QAD-%20COE.pdf

https://www.idr-consortium.net/Eligibility%20Flowcharts-%20MAW-%20Child-%20QAD-%20COE.pdf


Scenario One

• A worker and her two children (ages 7 and 10) moved from 
Arkansas to Illinois on August 1, 2020, to work picking pumpkins. 
She worked picking pumpkins for two months and then switched to 
a temporary job cleaning hotel rooms. Then the worker and 
children moved again from Illinois to Saint Louis, Missouri on 
November 7, 2020, and she began working as a janitor in a 
chemical factory. 

• Is the family eligible and if they are what is the QAD?



Scenario 1- Migratory 
Agricultural Worker

Did they make a 
qualifying move in the 

last 36 months?

Did they “engage” in 
new qualifying work 
within 60 days of the 

move?

Was the work in 
temporary or seasonal 
agriculture or fishing 

work? 

Yes- August 1st to 
work in pumpkins 

Yes- She got the work soon after the 
move and worked for 2 months. 

Yes- seasonal

Mom is a MAW 
until 

August 1, 2023 



Scenario 1: Eligible Children?

Are they 
under the 
age of 22 and 
not yet 
graduated?

Have they 
moved as a 
MAW or with or 
to join/precede 
(within 12 
months) a 
parent or 
spouse who is a 
MAW?

Was the move 
due to 
economic 
necessity and 
from one 
district to 
another across 
school district 
lines?

Always check back the full 36 months to determine their full history!

YES!

YES!

YES! Ages 
7 and 10



Scenario 1- QAD
• The family moved across school district lines and due to economic 

necessity. 

11/7/2020

The last time the 
child moved with 
(or alone if OSY or 
to join the MAW. 

November 
7th, 2020

Date MAW was 
established-
August 1, 

2020

Residency date would be when they moved to the new town of Saint Louis, Missouri 11-7-2020. 



Scenario Two

• Ally (20) moved from Davenport, IA to Rochester, MN to join her 
husband Lou (21). Ally moved in June, 14 months after her 
husband had moved. Her husband Lou had been working in a 
dairy milking cows ever since he had arrived. Lou told the 
recruiter he plans to continue working at the dairy. Neither Ally 
nor Lou were able to finish high school. Both left high school to 
work and make money for their families in the Davenport, IA 
area. Their move to Rochester was their first move.

• Who is eligible? If they are eligible, what is the QAD?



Scenario 2- Migratory 
Agricultural Worker

Did they make a 
qualifying move in the 

last 36 months?

Did they “engage” in 
new qualifying work 
within 60 days of the 

move?

Was the work in 
temporary or seasonal 
agriculture or fishing 

work? 

Yes- Across school district lines, for 
economic necessity, and from one school 
district to another. 

Yes- He is working at a dairy

No- permanent job.

Lou is not yet 
established as a 

MAW.



Scenario Three

• Last year on June 1, 2021, Isabel’s father, Rafael, moved on his 
own from Illinois to Florida to find work. Six weeks after his 
move to Florida he began work picking oranges. He returned to 
Illinois later in November of 2021. Over the holiday break in 
December, he moved again on his own to find work in Kentucky. 
Unable to find work in Kentucky, he returned to Illinois. On July 
10, 2022, Isabel, who is 16 years old, and her father, moved to 
Texas as her uncle offered her father temporary work in a 
sawmill sorting logs before they are cut into boards. He father 
started the job right away once they arrived. Is Isabel eligible? 
If she is  eligible, what is the QAD?



Non-Regulatory Guidance

• F15 Is initial processing of 
trees considered 
agricultural work?

• Yes. Because trees are a raw 
product, the initial processing 
of trees is considered 
agricultural work. 

• https://www.cde.state.co.us/
migrant/mep-non-regulatory-
guidance

https://www.cde.state.co.us/migrant/mep-non-regulatory-guidance


Scenario 3- Migratory 
Agricultural Worker

Did they make a 
qualifying move in the 

last 36 months?

Did they “engage” in 
new qualifying work 
within 60 days of the 

move?

Was the work in 
temporary or seasonal 
agriculture or fishing 

work? 

Yes- June 1, 2021- harvesting oranges, 
July 10th 2022- sawmill

Yes- He engaged in the work both 
times. 

Yes- seasonal and 
temporary

MAW established 
again on 

July 10th, 2022



Scenario 3- QAD
• The family moved across school district lines and due to economic 

necessity. 

07/10/2022

The last time the 
child moved with 
(or alone if OSY or 
to join the MAW. 

July 10th, 
2022

Date MAW was 
established-
July 10th, 

2022

Residency date would be when they moved to the new town in Texas 7-10-22. 



True or False

• A worker who has been employed for longer than 12 months on a 
farm at the time of the eligibility interview may still be considered a 
migratory agricultural worker if all of the jobs they have performed 
are seasonal.



• G7. Is a worker who was hired to perform a series of different jobs, 
which together lead to the worker being employed by the same 
employer for more than 12 months, employed on a temporary or 
seasonal basis?

• No.  Workers who are hired to work for more than 12 months by the same 
employer, regardless of how many different jobs they perform, are not 
“engaged in new temporary or seasonal employment” as provided in the 
definitions of migratory agricultural worker and migratory fisher in section 
1309(2) and (4) of the ESEA.  See also 34 C.F.R. § 200.81(o) and (p). 



True or False

• A recruiter must always determine if a worker moved in order to 
obtain qualifying work.



• No.  As amended, the ESEA no longer requires that a worker needed to 
move “in order to obtain” qualifying work.  The new statutory definitions 
enable individuals to be considered migratory agricultural workers, and 
migratory fishers without the need for recruiters or States to determine 
the intent, or purpose(s) of the worker’s move.



Scenario Four
• Miguel (19) and Abelina (18) and their baby move to Wisconsin 

on April 30, 2022, to work on a new farm pruning grapes. Miguel 
learns upon arriving that the farm is no longer hiring. He is able 
to obtain an official rejection letter from the farm stating that all 
of the positions have been filled up. A recruiter speaks to the 
Miguel on June 12, 2022 and finds that they still haven’t 
obtained work. Miguel tells the recruiter that although they 
moved alone this year, they previously moved regularly each 
with their parents when they were younger. Miguel had 
previously moved with his parents to pick blueberries in 
Colorado on April 15, 2017, and June 20, 2018. Abelina had 
moved with hers in 2015 and 2016. Neither has finished school. 
Are they eligible?



Scenario 4- Migratory 
Agricultural Worker

Did they make a 
qualifying move in the 

last 36 months?

Did they “engage” in 
new qualifying work 
within 60 days of the 

move?

Was the work in 
temporary or seasonal 
agriculture or fishing 

work? 

Yes- April 30th, 2022

No- The work was not available. 

Yes- seasonal

Neither is 
established as a 

MAW. 



Migratory Agricultural 
Worker (MAW)

Did they make a 
qualifying move in the 

last 36 months?

Did they “engage” in 
new qualifying work 
within 60 days of the 

move?

Was the work in 
temporary or seasonal 
agriculture or fishing 

work? 

If they did not engage in the work, they need to have sought work in agriculture, and had at least 
2 other moves in the last 36 months that resulted in new qualifying work after the move. 

If they say no, I did not get the work… 

Their moves were both 
over 36 months ago. (2018, 
2018, 2015, 2016)



Always review the Guidance and 
also check out the Results Page

https://results.ed.gov/legislation/policy_qas

https://results.ed.gov/legislation/policy_qas




Evaluation- We value your 
thoughts! 

• https://www.surveymonkey.com/r/IDRCTrainingEval22-23

https://www.surveymonkey.com/r/IDRCTrainingEval22-23


Contact Information

Jessica Castañeda
IDRC Director
931-668-4129- office
931-273-4050- cell
jcastanedaidr@gmail.com
www.idr-consortium.net

mailto:jcastanedaidr@gmail.com
http://www.idr-consortium.net/
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